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Dear Mr, $ilupherysi

fhie letter is in answor to your }etter datod Feb-
ruary 15tii in whieh ycu enc:"cs€A a copy of a letter
date0 February 5th rsceivsd fron J. F. Hoyt sE your
agent Jn tiie Montez Crsek.

Ccnplying wj,th ycur expressed wish, I will flrst
answer Mr. Hoytf s lotter dated. Sept€mber 10th, 19i54 re1-
ative to the i'{ontez Creok, As I sixnmarize itis ls tter, he
criarges tiie conpauy witb havlng intoroepted the flow in
the qroek wnich legally belcr.rged to llr. Bryant during r.9'64i
ttrat ti'mugh coustr*qtion along tiie creek the oompsny had
so obstrucied trie channel iiia t it was iapcs slble f or tae
fl,ow of the croek to evsr roach Bryant; tnat tns cc@pany
refusecl to aooporate wi tn ni-a in the distributioa cf the
waters, and tirat es an employee of tho ootripany i refl€cted
tho attitucle cf it as boing, that as I lerge company, lt
oan largoJ,y, if not entirelyr ride rver s;na}l ind.ividual
water users liro l1r. Bryarrt.

iVlth,.rut any attenopt "!o go into dotai.ls, Itiy roply is
as follows:

From the staaclpoint cf aIl practlcal applications, there
was n) water avaiiable for apprcpriatior: in the ],[ontoz
Creek durrn4 l)64. the Dry Sulch Coropany turneil canal water
into ths west orairoh of the creek tho late l'all or early
winter cf l?i10 wnish was pernitted to r'*n duricg the rernain-
ing wintor. I'.Iot latsr tharr February 15th, tl:.is watsr was
divsrt ed into the ccxipany I s llardrng ]atera 1 and -ased thero-
af ter f or dcine stic ancl irrigatlrn parpJses whj-cii uSe ccrrtinuotl
un'bil sonownere nsar tae encl of l{arcir at wirbh tirno the conpany
stopped, tne flow oi'its oanal intc bhe }:lcntsz Creex cnannol.
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As Eoon as the canaL v'rater was taren fro.n uhe creek ohannol
the flow at tne coupany's diverslon belcw imnediutely dropedl
tso gsosrs half o.f ,9. or losE. Thls srnall flow gradlually 01m-
inlshedl until it wae Just oucugh to reaoh tho conpany divorsion
point wlren it w&s cut out abcut Aprll lOth. The oonpany pos-
itively d1d aot heve any watcr baok into its canal aftor lt
wss out out at tiris tillE to permit tb,e canal to dry for clean-
ing. the oleaning and construction ooe$snoe(l April l8th, and.
at inis t:'ne there was only a triolle flovringr or barely enough
tc run and. keop the holes fuil. I dare $ay, that by April lrOth
the creek was as dry as a des€rt raod., and never again riuring
trre ontire season was there any v\rater at all ln tbs vsegt branch.
In all fairnesE to Mr. Hoyt, nis oomplaint, as it appllos tc
the interferenoe with the fLow cf weter belorrging tc }vtr. Bryant
ie absolutely groun0lose.

?ho tnaxitttum extent -f or ccrttplaint ds to tiie coilpanyrs
ccrstruotion along this gtreqn bed is th.at the ooupany caused
an o6rth dara to be thrown qoross the Etrearu cbannel as a pr€-
oaution against the posstbility of any "vater roaohing a point
in the newly oonstruoted sootion whors it was Blannodl to inetall
a cllvsrslon ohoak andl gate. At the tiine this $iag dcner it waq
only a temBorary preoaution, tne plans were to soon resu$e oon-
stnrotlon anfl to so oorlplete ths worr bnat some Ulntah River
wator oould. be convoyed thrcugh this oresk channel for a Bor-
tlcn of the oonpsnyrs systen bslw for use d.uring l,9li4. It
waun't long until the treiltl of the season Bointedl Eo olearly
to extroms drouth, and al,eo we wore unablo tc ees'.irg tng eo-uip-
inent we desirocl for tne ccnplotion cf tkis oontornplsted. oon-
struction so it was clelayed. for a fiIore favcrable tiure. ;jinco
there was no flow at all in tho strsam, tD gave Bo tbought to
tho romoval of tnis dan until Mr. Bryanrs oonplaint was made,
whioh ivir. Hoyt gtiites was on Auguet E5th. At uoEt lt wae only
a natter of thirty ininutes g" so to out trris dam, and I assureil
them at the tirne ihat lf ocoaslon ov€r justified stops wouldl
imnoctiately be takon tr see that no one suffersd injury by
rgason of thls clam bsing in ths channel. Positively ihore wae
nst anothor thing the iaen oould tako excoptior to ln tho way
of ecnstruction. Yos, they askod that the conpany cut lts
tLiversion channol a oonsii[orable ili.stance abovs tho soillway
at tire head of its canal and at 6he point where it appoarst
the ooullla of tne flcodl water from torrential rsins, i;ricr
to irrlgei ion, dlivergos frorn the ohannol vrhich the water now
fol]cwe. r ail strcngly inprossod tnat tt was ttre iligoussioa
of this partioular mattsr alrnost wholly that liaE causod. thon
to olcsk roo wittr tho robss of scarlot. .l'hile r tactfully in-
formedl thoro of tho true faots whioh informatlon thoy seemea
not to havo, 1tli.d not enccurego then in tnie rscuest. Ferhsps
sly robo obscurod thgir vigion. The ocn{liticns ure exactly the
samg as when the oo$rpsny oade its canal in abcut 1908 antl why
should tho oonpaiy rnake any change wlth oonditions exaotly ule
samo as whqn the Bryant rigbts were initiate([.
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trir.;{oytrs eoxapiaint tnat the cornpBRJ, boca'ase of
its strength, is wi1lir:g to take ad.vani;ago of iir. Bryant,
has no f oundation ancl fact, and. sucir a statemel-rt is only a
gesturo to pr€ jud"ice you in the matierr or. fr,..rm h,is inag-
ination being kiedled. from his appreoiaticn of tne fact
that trie coo)ar1] is fully prepared. to defer:d its rights
in tns matter. ,,Te cf ten rlear statenonts luade as iacts
which are d rervn f rcm ti-ie imagir:at icn.

?he gist cf ny reasonirq with ;,iessrs. i1oyt and
Bryant Jn the occusi.rrL r"sferred to ir iioyt I s firet letter,
'ffas lar.1ely that bhey were borrrwing troubls. As a
friend to friencl, it seened, fcoiisi:. to ire for them to be
ohasing up ancl down a Cry creek with not the romotost
possibility of trrem gotti.r:g a d.iner s 'riorii: ct ,5'ocd fron
s*cir an ofi'crt. I dld point to farjts whicr. I thcugnt snould
be well-knotnn to both IiIr. Hoyt and ,.r. Bryantr tirat in
actual prae"tiee witn fu!} roeogn!ticn and application boing
given to all prlcrities as taey exist, that Bryantrs priority
of 1.38 seconit feet of water would in any normal season be
ccr:rplotely eatisf iod f rom tho available supply cn ih€ ea st
for'.lc and frrm tno return ffor'r celow the cciapanyr s roservoir.
I cortr.lrrly v;as mrisunderstood if they tno.r.ght I e'ren infer-
recl that Sryantrs rigrits saould. nct be recogniaed. Surely
iiis rigrrts snculd. 0s reeognized. i hold his rigrits tc be
j*st as sacred. us my owne 

,:.

lTovr in re,o1y to i;ir. Iioyt I s lett sr cf Febr,;ary 5th' IJ i*',
I havg t':ris to sayl D"irirrg trre pa ct v.,intsr sone ',iir:tah .?iver
water was impountlod. in and allcwec to i1c'lr throu'3h tne
partially constr*c ted ir'lontez Cregk reservoir- 0ur purpose
rvas prineiprilly f cr 9:dbanr;;ient sottlerier,t. It is ihi s
irapo',rnded water th.rt Lir. Iloyt rerer$ to as coming frcu trtc
nslting j-ce and. snovr irr irxt of ti:e 0an. Ti.,€ river wst€r
vras turned in bo ttre l;lcntea Crce< cnanrrcJ -n Deceabsr, L?'i+,
Tiie str:am 0€d. and valluy at tiris tiirs tvas so tilorcugnly
d ried oat that it required approxi.aatel;r' tn'.t wec,"i f cr
& fLcw oi f :':sr e i;J 4 c,f . s. io rsscn the rsservoir some
eix rniLe s oelcw tlio lroir:t vrners it was t.lrr.'ed o*t of bhe
conpanyr s canal. This f aot c&n easily ire establisrred and
will servo tc sirc..'r ycu i',ihat tno tr,:e conditicng wers wlth
rospect to water in this creek during J.')L4, and v;irat tho
cond.iti:ns wculd rro'w bo nad not the ccnr:,rrry furned its
canal f 1.tw into ihe strean valls;i.

In tr-re latter part cf Jan-r::ry, thg cJiiiiany divertod
this canal watrir froin the liorrtez 0r'eek iril i bs liard.irg
lateral fcr irrigatirn ar:d domestic purilcses. ?;:is ig tne
stresr that LIr. :{oyt sta tes is boin6 d ivertsd in to bne
oompanyt s i{ardlng }atera} and whicir he i.idSes to be 'J or 4
c.f . s. iilr. Bryant t s etatoinent as re.oorted" by ldr. no$t
that ttre'uvater vras flolvirrg cn tlir.rugir tne E'-.rrding lateral
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to waste. is positivoly not true. At tne iine tne state-
raent was made, it 'lvas largely being ussd iJ fill
gtock-watering pcnds, and slnse it Lias been rsed for botb
lrrigati:)o ard domsstic purposes.

Exoopt f,or tne plaoing of possibly u board. cr two in
ihe spillway s bructure at tns irsad of the ocnpany I s i[ontoz
Creok C.iversiolr lateral, tiris company iias not even touohed
a spade to it;E cliversion latera] or ilons any otner oo$*
struction of whatovor nature al,ong or adJscent to said.
Iiontez Ctseh ohannel, sinoe a yeqr Ego in April, Perhaps
I shouid, add tlrat this stqtooent does nct aFIl-Iy to the
reE€?vol!r Mr. i{oytt s deduotions ' thedore r- that further
ocnstruotion had been made whioh aggravated. tLro abuseg
already ireapedl onto }iir. Bryant is not sorreet.

Our abetraot of tbo blontoa Creeh fil"ir:gs showE tkiat
Mr. Bryantts right to divert and usQ water bogina Aprll
Ist, ercept for his receat app]'loatlon made ln 1937 whicb,
spocifles iriarch lst i o llovember 30th as ti:e period cf 'rse.
It, therefore, seons tnat Soytrs complairri ie not very we]l
taken until at leaet Bryantrs poriod. of use beglne,

You rEquestod a frank statoment of tne position of
tlie ooapsny rolatirg to Mr. Bryantrs claiil. It uas siy
lntontion tc request the eongideration of the Board 8o ag
to glvo you an offloial" stateinent' but while tbis arrango-
ro€ot was belng madle, Idr. Hoyt requestedl. a oonferorce for
hinseH anil ].{r. Bryant with the coppnsy offlsials. ?his
ocnferonco hae been arranged. fcr Saturday, Maroh End, so
ure wj.ll, delay tbo offioial statoment of the comBany untll
after thls oonfereaoe.

Ass*ring you that tao company $tard^s roady to mset
any roasonable eleuan0 andl that you have our osmBlete
oonfidence in tnls matter es well as all cthors' I8lrl,

Yourg very trulyt

1g: il
o. c . J. F. Iioyt
0uraY, Utah. frddq


